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Glorgl ARJEVANIDZE (AFP)

Legal evaluation of the April 30 - May
1 rally dispersal

On April 30, 2024 and in the early hours of May 1, 2024, the Ministry of
Internal Affairs broke up a peaceful demonstration against the Russian law
was illegitimate and disproportionate, the physical force used amounted to
torture, inhuman and degrading treatment, and the practice of
administrative detention became an instrument of excessive restriction of
freedom of assembly. Details will be reviewed below.

* Legality of the decision on the dispersal of the action:

The decision to disperse the rally was illegal on 2 grounds: (1) There was no
reason to disperse the demonstrators due to blocking the entrances; (2) Even if such a
basis existed, there was no legal prerequisite for the dissolution of the whole share.

Any assembly that is not violent or whose participants do not intend to commit violent

acts is protected. In the case of "Makarashvili and others v. Georgia", the European
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https://www.gyla.ge/ge/post/maqarashvili-da-skhvebi-saqartvelos-tsinaaghmdeg#sthash.Ny9HvcJt.dpbs
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Court found that it is protected, among other things, to block the entrances to the
parliament when the participants of the assembly have not committed and are not
planning any violent actions and, in turn, the assembly aims to improve democratic
processes in the state. Since the objectives of the organizers and participants of the
gathering were peaceful, their right to express and gather is protected, especially
since the discussion of the law in the second reading in the parliament was
completed, and the parliamentary work process was not hindered. Moreover, even if
there was a basis for the dispersal of the protestors at the entrances, it would not be a
prerequisite for the dispersal of the entire protest, since the contentious
circumstances surrounding a small group do not automatically make an otherwise
peaceful protest non-peaceful.

* Active special means used during the Dispersal of the Rally

According to public sources, tear gas, rubber bullets, pepper spray and
water cannon were used to disperse the protest. The state violated the rules
for the use of active special means.

Before the start of the dispersal, the responsible person is obliged to warn the
participants of the assembly/manifestation in advance about the use of physical force
and special means, to give them a reasonable time (at least 30 minutes) to comply
with the legal request. At 23:37, at the same time as the sound warning sounded, the
special purpose squad started using water canon, so that the participants of the
action were not given a reasonable time to respond to the warning. The special
purpose squad continued to use water jets simultaneously with the warning or with
an interval of a few seconds after the warning. The warning did not precede the use of
tear gas canisters either (23:21). As for the use of rubber bullets, the representative
of the special forces squad while talking to the journalist (TV First, 01:41) denied the
fact of the use of rubber bullets, despite the evidence obtained by the media, which
confirms the use of the said special means.

Police forces fired tear gas canisters (TV First, 02:57) and pepper spray at close range
without prior warning, targeting peaceful demonstrators on their face. They
probably shot rubber bullets as well. All this violates the rules and standards for the
use of special means. The special forces used several special means at the same
time, including water jets, rubber bullets and tear gas.
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https://www.facebook.com/tvpirveli.ge/videos/1363431830996789
https://www.facebook.com/TVFormula/videos/439051495407762
https://tvpirveli.ge/ka/siaxleebi/politika/67995-rustavelis-gamzirze-aqtsiis-monatsileebis-misamartit-rezinis-tkviebs-isvria?fbclid=IwZXh0bgNhZW0CMTEAAR1ePnTjTmlriguOqzL6xCEL-MdFfBLstcp0p-mMIluWfgvXX3_vhSOan7U_aem_AZzuIF94VQsaUS2OojG9ebcrpr71ZWN2AgVahUUNcDKqBUpo-nwIAHfgLXfpIfsqWUZ127M-R2yovBsX6SVBKdPC
https://tvpirveli.ge/ka/siaxleebi/politika/67995-rustavelis-gamzirze-aqtsiis-monatsileebis-misamartit-rezinis-tkviebs-isvria?fbclid=IwZXh0bgNhZW0CMTEAAR1ePnTjTmlriguOqzL6xCEL-MdFfBLstcp0p-mMIluWfgvXX3_vhSOan7U_aem_AZzuIF94VQsaUS2OojG9ebcrpr71ZWN2AgVahUUNcDKqBUpo-nwIAHfgLXfpIfsqWUZ127M-R2yovBsX6SVBKdPC
https://www.facebook.com/reel/755026209764259
https://www.facebook.com/story.php?story_fbid=1696347964232235&id=1189741753&mibextid=w8EBqM&rdid=HeiuQh2f2cSnAVoj
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The standard of use of special means is also violated by the use of physical force and
special means, if the participants do not have enough free space to leave the protest
territory. Nevertheless, during the disperse of the peaceful demonstration behind the
parliament, according to the participants of the demonstration, they did not have
enough space to leave the area where the police forces used pepper spray
and physical force against the demonstrators. Also, according to the participants
of the protest, the number of emergency teams mobilized at the initial stage of the
dispersal of the protest was disproportionately lowcompared to the number of injured.

Improper treatment of citizens during the dispersal of the rally

A number of facts of alleged improper treatment by the law enforcement
officers was identified, which was manifested in physical and verbal
retaliation against the demonstrators. The special forces beat a number of
people at the rally, they physically assaulted them, including young people, women,
journalists and opposition politicians. There were cases when several special forces
were dragged into the mass of policemen and physically assaulted them, hitting them
with their fists, pulling their hair, and kicking those who fell down.

Specifically, according to the distributed video and photo materials, as well as
according to the information of the people present at the rally, during the dispersal of
the people, a number of facts of improper treatment by the law enforcement agencies

were recorded: swearing, beating, punching in the face, encircling a citizen and

beating them mercilessly, dragging citizens. It should be emphasized that the victims
of similar treatment were women and children, members of the Parliament of Georgia (

Alexandre Elisashvili and Levan Khabeishvili) and journalists. The persecution of the
protestors continued in the metro.

* Administrative arrest of citizens during the Dispersal of the Rally
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https://tvpirveli.ge/ka/siaxleebi/politika/67981-aqtsiis-monatsileebi-dashavebuli-bevria-sastsrapo-dakhmarebis-brigadebis-raodenoba
https://www.facebook.com/reel/458302933544634
https://www.instagram.com/reel/C6ZPjMWsoVZ/?igsh=MXFrcmlrNzFlbmRuNw==
https://www.facebook.com/watch/?mibextid=WC7FNe&v=342306625140638&rdid=jafsud64IVZm3gJ3
https://www.facebook.com/watch/?v=1146153023242337&ref=sharing
https://www.facebook.com/watch/?v=1146153023242337&ref=sharing
https://www.facebook.com/watch/?mibextid=oFDknk&v=764249435495052&rdid=UPbtfhgeC5NGklAF
https://www.facebook.com/100009282373605/videos/769659648627746/?mibextid=WC7FNe
https://www.facebook.com/watch/?mibextid=xCWQen&v=417699001196483&rdid=ZlGcsEyANWmiYv8p
https://www.facebook.com/reel/857537839724291
https://www.facebook.com/watch/?ref=search&v=1111044273493772&external_log_id=90420a22-726b-4723-b203-c80488e9d397&q=მეტროში დევნა
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Within the framework of the current rally, the representatives of the police forces
continued the practice of illegal arrests. The observation of this rally also showed that
the police forces periodically detained the participants of the demonstration without
any factual basis, physically assaulted them during the arrest, before placing them in
the police cordon, and after that. It is noteworthy that the representatives of the
police forces kidnapped the member of the Parliament of Georgia, the chairman of the
United National Movement, Levan Khabeishvili, who was brutally beaten.

According to the information announced at the press conference of the Ministry of
Internal Affairs at 10:00 on May 1st, 63 individuals have been detained under Articles
166 and 173 of the Administrative Offences Code of Georgia on the grounds of
disorderly conduct and non-compliance with a lawful order or demand of a police
officer. At this stage, the hotline of non-governmental organizations has received
information about more than 50 arrested individuals. We have already visited more
than 15 detainees, most of whom have been beaten, which indicates abuse of
authority by the police. Overnight, non-governmental organizations searched for the
detainees, whose locations proved difficult to ascertain. We do not currently have
information about the whereabouts of all detainees, some of them are still being
housed in isolation cells.

We call unto:

- The Georgian Dream to refuse the adoption of the Russian law;

- The Special Investigation Service to provide an immediate response, to ensure
effective investigation of cases of disproportionate use of force by law enforcement
officers, including crimes committed against media representatives. Taking into
account the existing high public interest, to periodically provide the public with
information about the progress of the investigation and the conducted investigative
actions.

- To the Ministry of Internal Affairs of Georgia, to refuse violent practices that are
against the law, incompatible with the protection of human rights and violate dignity.
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https://www.facebook.com/watch/?v=1631162054370239&rdid=0hZlfkbdWgQbxvvR
https://tvpirveli.ge/ka/siaxleebi/politika/67986-dakavebebi-mshvidobian-aqtsiaze-kadrebi-adgilidan
https://www.facebook.com/photo?fbid=982079273277914&set=a.476366030515910&locale=ka_GE
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- Employees of the special forces squad, not to obey illegal orders and not to use
violent methods against peaceful demonstrators.
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